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6 CFR Ch. I (1–1–15 Edition) § 115.76 

DISCIPLINE 

§ 115.76 Disciplinary sanctions for 
staff. 

(a) Staff shall be subject to discipli-
nary or adverse action up to and in-
cluding removal from their position 
and the Federal service for substan-
tiated allegations of sexual abuse or for 
violating agency or facility sexual 
abuse policies. 

(b) The agency shall review and ap-
prove facility policies and procedures 
regarding disciplinary or adverse ac-
tions for staff and shall ensure that the 
facility policy and procedures specify 
disciplinary or adverse actions for 
staff, up to and including removal from 
their position and from the Federal 
service, when there is a substantiated 
allegation of sexual abuse, or when 
there has been a violation of agency 
sexual abuse rules, policies, or stand-
ards. Removal from their position and 
from the Federal service is the pre-
sumptive disciplinary sanction for staff 
who have engaged in or attempted or 
threatened to engage in sexual abuse, 
as defined under the definition of sex-
ual abuse of a detainee by a staff mem-
ber, contractor, or volunteer, para-
graphs (1)–(4) and (7)–(8) of the defini-
tion of ‘‘sexual abuse of a detainee by 
a staff member, contractor, or volun-
teer’’ in § 115.6. 

(c) Each facility shall report all re-
movals or resignations in lieu of re-
moval for violations of agency or facil-
ity sexual abuse policies to appropriate 
law enforcement agencies, unless the 
activity was clearly not criminal. 

(d) Each facility shall make reason-
able efforts to report removals or res-
ignations in lieu of removal for viola-
tions of agency or facility sexual abuse 
policies to any relevant licensing bod-
ies, to the extent known. 

§ 115.77 Corrective action for contrac-
tors and volunteers. 

(a) Any contractor or volunteer who 
has engaged in sexual abuse shall be 
prohibited from contact with detain-
ees. Each facility shall make reason-
able efforts to report to any relevant 
licensing body, to the extent known, 
incidents of substantiated sexual abuse 
by a contractor or volunteer. Such in-
cidents shall also be reported to law 

enforcement agencies, unless the activ-
ity was clearly not criminal. 

(b) Contractors and volunteers sus-
pected of perpetrating sexual abuse 
shall be removed from all duties re-
quiring detainee contact pending the 
outcome of an investigation. 

(c) The facility shall take appro-
priate remedial measures, and shall 
consider whether to prohibit further 
contact with detainees by contractors 
or volunteers who have not engaged in 
sexual abuse, but have violated other 
provisions within these standards. 

§ 115.78 Disciplinary sanctions for de-
tainees. 

(a) Each facility shall subject a de-
tainee to disciplinary sanctions pursu-
ant to a formal disciplinary process 
following an administrative or crimi-
nal finding that the detainee engaged 
in sexual abuse. 

(b) At all steps in the disciplinary 
process provided in paragraph (a), any 
sanctions imposed shall be commensu-
rate with the severity of the com-
mitted prohibited act and intended to 
encourage the detainee to conform 
with rules and regulations in the fu-
ture. 

(c) Each facility holding detainees in 
custody shall have a detainee discipli-
nary system with progressive levels of 
reviews, appeals, procedures, and docu-
mentation procedure. 

(d) The disciplinary process shall 
consider whether a detainee’s mental 
disabilities or mental illness contrib-
uted to his or her behavior when deter-
mining what type of sanction, if any, 
should be imposed. 

(e) The facility shall not discipline a 
detainee for sexual contact with staff 
unless there is a finding that the staff 
member did not consent to such con-
tact. 

(f) For the purpose of disciplinary ac-
tion, a report of sexual abuse made in 
good faith based upon a reasonable be-
lief that the alleged conduct occurred 
shall not constitute falsely reporting 
an incident or lying, even if an inves-
tigation does not establish evidence 
sufficient to substantiate the allega-
tion. 
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